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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

2. Claims 1-8 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Flynn et al. {WO 94/05863). 

3. Applicants claim a waterproofing material comprising a core layer of bentonite 
clay, sandwiched between carrier layers. The sandwiched composite material is 
connected to each other by ultrasonic welding. The carrier layers comprise of a non- 
woven textile fabric and are made of polypropylene (PP), polyethylene (PE), or 
polyvinylchloride (PVC). There is a further layer that is an impermeable film. The core 
layer is formed by extrusion or rolling. In addition, there is a flexible perforate 
reinforcement in the core layer made of a plastic material. Applicants also claim the 
method of making said composite structure. 

4. Flynn et al. disclose a waterproofing liner material that comprises of smectite, 
which includes montmorillonite and saponite clay species (pp. 6-7, iastpara.) as the 
core material. Examiner regards bentonite as being equivalent to montmorillonite as it 
is known in the art that bentonite consists mostly of montmorillonite. Additionally, 
examiner regards the carrier layers as claimed by the applicants to be equivalent to the 
support and/or cover layer disclosed by the prior art. Prior art discloses the support 
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and/or cover layer as being non-venting, or impermeable and comprising of "non-woven 
textiles such as nylon or polypropylene or polyester" (p. 15-16, last para, on p. 15). 
The layered composite structure is formed by extrusion and the smectite material is 
wetted, dried, and rewetted (p. 50, para. 1 and 2). Figure 7 of the prior art is equivalent 
to the cross-section of Figure 4 as claimed by the applicant and shows a permeable 
membrane that is within the core layer of the composite structure. 



FIG. 7 

Prior Art 



lb u 




Applicants Disclosure 



The prior art also discloses the method of "penetration by polymer spikes weldable to a 
sheet on the other side of the clay to form a stable slope engaging material" (p. 50, 
para. 3). Examiner interprets the above as equivalent to connecting the carrier layers at 
one or more lines. 



Claim Rejections - 35 USC § 103 
5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 1-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Peggs {WO 97/36060), 

7. Applicants claim a waterproofing material comprising a core layer of bentonite 
clay, sandwiched between carrier layers. The sandwiched composite material is 
connected to each other by ultrasonic welding. The carrier layers comprise of a non- 
woven textile fabric and are made of polypropylene (PP), polyethylene (PE), or 
polyvinylchloride (PVC). The weld lines can be connected in a series of offset positions 
that are relative to the first series. There is a further layer that is an impermeable film. 
The core layer is formed by extrusion or rolling. Applicants also claim the method of 
making said waterproofing material. 

8. Peggs discloses a water and oil impermeable geosynthetic clay liner that 
comprises of a core layer made of bentonite clay and a top and bottom surface {FIG. 1). 
The core layer has a water permeable layer that is made of PE and PVG among a 
selection of heat deformable plastics (p. 8, lines 27-^). There is a series of pockets 
where in the core layer that contain the bentonite clay particles {FIGS. 1 and 4). It 
would have been obvious to one skilled in the art to apply ultrasonic welding methods to 
the article, as the process does not melt the entire surface and just a concentrated area. 
Additionally, it would have been obvious to one skilled in the art to offset the seal lines, 
as it is known that offset stitching provides a firmer hold and this method is analogous to 
the stitching. 
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9. Claims 1-6 and 9-1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Heerten et al. {US 5,041,330). 

1 0. Applicants claim a waterproofing material comprising a core layer of bentonite 
clay, sandwiched between carrier layers. The sandwiched composite material is 
connected to each other by ultrasonic welding. The carrier layers comprise of a non- 
woven textile fabric and are made of polypropylene (PP), polyethylene (PE), or 
polyvinylchloride (PVC). The weld lines can be connected in a series of offset positions 
that are relative to the first series. There is a further layer that is an impermeable film. 
The core layer is formed by extrusion or rolling. Applicants also claim the method of 
making said waterproofing material. 

1 1 . Heerten et al. disclose a water and/or oil impermeable sealing mat. The cover 
layer comprises of a non-woven textile material such as PE, PVC, PP, and other high 
grade synthetic materials {col. 6, lines 40+). As Figure 1 of the prior art demonstrates, 
the composite material is extruded. It is known in the plastics industry that ultrasonic 
welding is a means for sealing polymeric materials to form joints without significantly 
damaging the substrate material. Therefore, it would have been obvious to one skilled 
in the art to seal the edges and other areas using ultrasonic means. 
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Conclusion 

Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to Prashant J. Khatri whose telephone number is (571) 
270-3470. The examiner can normally be reached on M-F 7:30 A.M.-5:00 P.M. (First 
Friday Off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, D. Lawrence Tarazano can be reached on (571) 272-1515. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonmation for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http;//pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Prashant J. Khatrl 
Examiner 
Art Unit 1709 




